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3732 



-- The MAILING DATE of this communication appears n the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 9-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 9-12 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10)^1 The drawing(s) filed on 22 August 2000 is/are: a)Q accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 !)□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attach ment(s) 

1 ) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Informal Patent Application (PTO-152) 

3) Information Disclosure Statement(s) (PTO-1449) Paper No(s) 4 . 6) □ Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 
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DETAILED ACTION 



Drawings 

The drawings are objected to because figures 1-6 of the brief description of the drawings are not 

in the drawings. The figures on pages 1-6 of the drawings are not label, e.g. Figure 1, Figure 2, 

etc. The figures of pages 3 and 4, should be designated by a legend such as —Prior Art— because 

only that which is old is illustrated. See MPEP § 608.02(g). Figures on page 2 contain 

extraneous matter, e.g. "surface preload", etc., which is not permitted and should be removed. 

Correction is required. 

Applicant is required to submit a proposed drawing correction in response to this Office 
Action. Any proposal by the applicant for amendment of the drawings to cure defects must 
consist of two parts: 

a) A separate letter to the Draftsman in accordance with MPEP § 608.02(r); and 

b) A print or pen-and -ink sketch showing changes in red ink in accordance with MPEP 
§ 608.02(v). 

IMPORTANT NOTE: The filing of new formal drawings to correct the noted defect may 
be deferred until the application is allowed by the examiner, but the print or pen-and-ink sketch 
with proposed corrections shown in red ink is required in response to this Office Action, and 
may not be deferred. 



Specification 

The abstract of the disclosure is objected to because it refers to purported merits of the 
invention and compared the invention with the prior art. Correction is required. See MPEP 
§ 608.01(b). 

Applicant is reminded of the proper content of an abstract of the disclosure. 

A patent abstract is a concise statement of the technical disclosure of the patent and 
should include that which is new in the art to which the invention pertains. If the patent is of a 
basic nature, the entire technical disclosure may be new in the art, and the abstract should be 
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directed to the entire disclosure. If the patent is in the nature of an improvement in an old 
apparatus, process, product, or composition, the abstract should include the technical disclosure 
of the improvement. In certain patents, particularly those for compounds and compositions, 
wherein the process for making and/or the use thereof are not obvious, the abstract should set 
forth a process for making and/or use thereof. If the new technical disclosure involves 
modifications or alternatives, the abstract should mention by way of example the preferred 
modification or alternative. 

The abstract should not refer to purported merits or speculative applications of the 
invention and should not compare the invention with the prior art. 

Where applicable, the abstract should include the following: 

( 1 ) if a machine or apparatus, its organization and operation; 

(2) if an article, its method of making; 

(3) if a chemical compound, its identity and use; 

(4) if a mixture, its ingredients; 

(5) if a process, the steps. 

Extensive mechanical and design details of apparatus should not be given. 

The specification is objected to because it does not include certain reference signs shown 
in the drawings. 37 CFR § 1 .84(f) states, "Reference signs not mentioned in the description shall 
not appear in the drawing and vice versa." The following reference signs are not mentioned in 
the description: "a", "b", "c", "d", "f \ Correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 10-12 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 9, line 3, "said driver" lacks a prior antecedent. 
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In claim 10, line 3, the phrase "may be" renders the claim indefinite because it is unclear 
whether the limitation(s) following the phrase are part of the claimed invention or not, and the 
resulting claim does not clearly set forth the metes and bounds of the patent protection desired. 

Claim 11, line 1, appears to recite "a head" in addition to the head of claim 9, which 
would not appear to be the case in the disclosed invention. In lines 4 and 5, respectively, "the 
particular requirements" and "the time of implantation" each lacks a prior antecedent. 

Claim 12, line 1, appears to recite "a head" in addition to the head of claim 9, which 
would not appear to be the case in the disclosed invention. In lines 4 and 5, respectively, "the 
particular requirements" and "the time of implantation" each lacks a prior antecedent. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

Claims 9-12, as understood, are rejected under 35 U.S.C. 102(b) as being anticipated by 
Taylor, et al. 

Taylor, et al. disclose a fixator bone implant comprising a rod-like device 18 (see figure 
4) having a first end and a second end; a thread 13 at the first end; an intercalated screw-head 15 
between the thread and second end and means for griping on a driver at the second end (see col. 
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8, lines 2-5). The device is cannulated, e.g. 24, between the second end and the first end, 
whereby a guide wire or pin may be passed (see col. 6, line 63-66). The head can be adjustable 
up and down the rod-like and fixed in any desired position (see col. 7, lines 4-6). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Pepper, et al.; Miller, et al. ; Hopf ; and Rogozinski are cited art of interest. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eduardo C. Robert whose telephone number is 703-305-7333. 
The examiner can normally be reached on Monday-Friday, 9:30am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene L. Mancene can be reached on 703-308-2696. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9302 for regular 
communications and 703-872-9303 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is^76>308 Jkl4&< ^ 




Eduardo €. Roben 
Primary Examiirer 
Art Unit 3732 



E.G. Robert 
November 2, 2001 



Attachment for PTO-948 (Rev. 03/0 1. or earlier) 

6/18/01 

The below text replaces the pre-printed text under the heading, 
"Information on How to Effect Drawing Changes/' on the back 
of the PTO-948 (Rev. 03/01, or earlier) form. 



IN 



FORMATION ON HOV\ TO EFFECT DRAW INC ( MANGES 



1. Correction of Informalities -- 37 CFR 1.85 

New corrected drawings must be Died with the chants mcorporaicd there... 
Ident.fying indicia, .(provided, should include the ..tie o. the mvennon. 
inventor s name and applicat.on number, or docket number (.1 any) .t an 
SiUer haslt been assigned to the application If.h.s information ,s 
l£d. .t must be placed on the from o, each sheet an d centered 
marein If corrected draw.ngs are required in a Not.ce ol Allowability (PTOL- 
T7) S the new drawmgs MUST be filed within the THREE MONTH shortened 
«> uitorv oeriod set for reply in the Notice of Allowability Extensions ol (.me 
may NOT^ obtained unoer the prov.sions of 37 CFR I 136(a) or (b) for hl.ng 
the corrected drawings after the mailing of a Notice of Allowability The 
drawings should be filed as a separate paper with a transmittal letter addressed to 
the Official Draftsperson 

2. Corrections other than Informalities Noted by Draftsperson on form PTO- 
948. 

All changes to the drawings, other than .nformalit.es noted by the Urahsperson 
MUST be made in the same manner as above except that, normally, a h.ghl.ghted 
(preferably red ink) sketch of the changes to be incorporated mto the new 
drawings MUST be approved by the examiner before the appi.cauon w.ll be 
a lowed No changes w.U be permitted to be made other than correction ol 
informalities, unless the exam.ner has approved the proposed changes 

Timing of Corrections 

Applicant is required to submit the drawing corrections within the 
t.mP period set in the attached Office com munication .vie 37 CFR 
1.85(a) 

Fatlure to take corrective action within the set per.od will result in 
ABANDONMENT of the application 



